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RECENT CASES
tract obligation, rather than the relief or form of relief sought FRet, SPzcie
PmnaoAxcE (6th ed.), c. VIII, pp. 219 et seq. California strictly interprets
the first American theory mentioned, and not only refuses to grant specific
performance but also to grant an injunction in a suit by an associa-
tion where the grower might be prevented from seeking equitable relief
against the association. Poultry Growers of Southern California v. Barlow,
189 Cal. 278, 208 Pac. 93 (1922). This decision from a code state is to be
contrasted with the holding in Texas Farm Bureau Cotton Association v.
Stovall, 113 Tex. 273, 253 S. W 1101 (1923), in which both injunction and
specific performance were granted on much the same facts. In both cases
the defense of want of mutuality of equitable remedy was interposed. In
Washington injunctions have been consistently granted. The question of
want of mutuality has not been adjudicated. Washington Cranberry Growers
Assoc. v. Moore, 117 Wash. 430, 201 Pac. 773, 204 Pac. 811 (1922), Washing-
ton Co-Operative Egg and Poultry Assoc. v. Taylor, 1W2 Wash. 406, 210 Pac.
806 (1922) Pierce County Dairymen's Assoc. v. Templin, 124 Wash. 567, 215
Pac. 352 (1923). For a thorough analysis of marketing contracts and the
rights and remedies of the parties see "The Law of California Co-Operative
Marketing Associations," 8 CAL. L. RV. .281, 384; 9 CAL. L. REv. 44.
W S. T.
BOOK REVIEWS
ThE Cows==oro " or THE Uwiruo STATES. By James M. Beck. New York:
Geo. H. Doran Co., 1924, pp. xuv, 352.
The story of the Constitution of the United States has been told in an in-
teresting manner by the Solicitor General of the United States under the fore-
going title. The book here reviewed is the result of a series of lectures given
in London in 1922 and 1923 under the auspices of the University of London and
of Gray's Inn. The lectures were published in England, France, and the United
States and were eventually expanded into the present volume.
Mr. Beck, in his introduction, represents the Constitution as a span of our
national life. "Society," he declares, quoting Edmund Burke, "is a continuing
and very sacred compact between the dead, the living, and the unborn." He
rejects the notion of Mr. Jefferson that the Constitution is "for the living, and
not for the dead." It would indeed be unfortunate should graveyard govern-
ment prevail in the United States, as some would have it On the other hand,
we cannot ignore or dismiss the past, as Jefferson would do. Mr. Beck strikes
the right balance. The Constitution is a rule of government for the living.
The living owe to the dead a solemn debt to transmit to the unborn the heritage
of the past.
Mr. Beck has attempted to get away from the traditional headings of
treatises on the Constitution, and has regarded his subject as a sort of drama.
The conflict of plans and ideas before the Convention he calls the "opening
of the battle." Hamilton, setting forth his ideas, and criticising the other
plans, is described as: "Mr. Hamilton takes the floor." The deadlock over a
federal or national government he calls "the crisis." The compromise is desig-
nated as "the dawn." The closing deliberations are described under the head-
ing, "The Curtain Falls." The judiciary is called "the balance wheel." The
present dissatisfactions and controversies concerning the Constitution are aptly
termed "A rising or setting sun?" While some of the analogies are overdrawn,
the titles are intriguing, and compel the reader to want to know more. The
author has levied on the more critical issues, the more exciting incidents, and
the spectacular events and personalities connected with the Constitution and ite
history. Keeping in mind the large and popuiar audience for which Mr.
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Beck has written, and which he seeks to interest, he has succeeded admirably
in the attempt.
Mr. Beck, in one of the concluding chapters, regrets the decay of political
leadership in the United States. He refutes the charge of Lord Bryce that our
system of government and existing institutions are somewhat responsible for
this, and places the blame on our present materialistic prosperity. In this
Mr. Beck is probably right. The simple and rugged life of the colonial and
early constitutional eras seemed to produce greater thinkers and better leaders
of thought and action. The distractions of modern life prevent sustained
thought, and therefore limit the opportunities for the development of great
leaders. There is much movement in every direction. But movement does not
mean progress. Our political conduct today concerns more people and terr-
tory, but is no more significant, and even less notable.
The book is thoroughly in keeping with the recent movement in civic educa-
tion which has insisted upon the study of the spirit and institutions of the
American government, and not its mere form and structure. So far had
the social studies in the schools strayed from the fundamentals that legisla-
tures have ordered a change from civics in the ordinary sense and social and
community problems to a study of basic principles. Some of these courses
have dealt in part with the Constitution. But few of them have been devoted
to a consistent study of its origin, growth, and principles. For this legislative
direction those who have had the social studies in their keeping have only
themselves to blame. In the future, therefore, we should keep to the funda-
mentals more closely. The extras should grow out of them, rather than dis-
place them.
CHARLES E. MARTn.
CASES ON BusiNEss LAW. By Ralph Stanley Bauer and Essel Ray Dillavow.
St. Paul: West Publishing Company, pp. xxii, 1044.
Case books prepared for the use of commercial students usually cover
the subjects of contracts, sales, agency and negotiable instruments, and, in
addition, give some cases on parol evidence, partnership, and corporations.
The purpose of the volume under review is to make available for commercial
students a case book treatment of bailments and carriers, insurance, banks and
banking, bankruptcy, crimes, trade regulation, property, and security rights
both in rem and in personam. The work is based upon the experience of the
authors in teaching these additional subjects to students of the College of Com-
merce at the University of Illinois.
Under each of the nine "parts" as above given are from two to fourteen
chapters, the chapters being further divided into sections. A table of contents
which is unusually clear in its typographical arrangement, and a repetition
thereof before each part and chapter, give promise of making evident to stu-
dents not familiar with law the scheme of treatment and the rule to be found
in a given case. Scope notes introduce many of the chapters. Here and there
elsewhere are notes by the authors, summarizing a subject or explaining a rule
of law. These should prove of especial value to students who are rapidly
covering many topics.
The book will meet a need wherever commercial students wish to go be-
yond the basic subjects of contracts, sales, et cetera. The fact that the cases
and order of presentation have already been the subject of university use re-
moves it from the experimental class.
PAuL P ASHLEY.
